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(Published by Authority)

PART I: SECTION (I) - GENERAL

Government Notifications

LD.—B. 123/48
THE MEDICAL ORDINANCE

REGULATIONS made by the Minister of Health and Women's Affairs uﬁder Section 72 read with Sections 23, 33, 41(3), 45, 52, 57 60c and
64 of the Medical Ordinance (Chapter 103).

Renuka HERATH,
Mirister of Health and Women's Affairs.
Colombo, 3rd Navember, 1992.

REGULATIONS
Complaint Against Practitioners
Partl
L These regulations may be cited as the Medical Disciplinary (Procedure) Regulations 1990.

2. (1) Where & complaint or report against any practitioner which alleges any fact or matter constituting a ground on which the Sri Lanka Medical
Council (hereinafter referred to as "the Council™ ) is empowered to take action under Section 25(1) (@) of the Ordinance is sent to the Council, the Prestdent of
the Council (hereinafter referred to as "the PRESIDENT") shall subject to the succeeding provisions of these reguiations, direct the Registrar of the Council
(hereinafter referred to as "the Registrar") to refer such complaint or report to the Preliminary Proceedings Committee (hereinafter referred to as "Comumittee™)
for cousideration and repori whether there is a case which should be referred to the Professional Conduct Committee for inquiry.

(2) Where any complaint or report relates to the conduct or negligence or incapacity relating to professional duties of a practitioner and it does not
appear to the President that such conduct constitutes infamous conduct in any professional respect, or, that such negligence or incapacity constitutes
negligence or incapacity relating to professional duties by reason of which the practitioner cannct be atlowed to continue to practise as a practitioner or where
any complaint or report relates to the conviction of a practitioner by a court of law and it does not appear te the President that the offence of which the
practitioner is alleged to have been convicted shows him to be unfit to practice as a practitioner, then, the President may instead of referring such complaint
or report to the Comimittee, direct the Registrar to place such complaint or report before the Council at its next meeting for consideration.

{3) No complaint or report against a practitioner of the nature referred to in paragraph (1) shall be entertained unless such complaint or report ;-
P P : A p! D
(&) is preferred by means of a written statement addressed to the Registrar setting out the facts or the matters alleged against the practiticner,
and
(#) ina case where such complaint or report alleges infamous conduct in any professional respect or negligence or incapacity relating to
professional duties, is supported by an affidavit or affidavits as to the facts or matters alleged in such complaint or report.

Provided, however that where such complaint or report is made by a person acting in a public capacity,
ihe provisions of Sub-paragraph, (¥) shall not apply.

(4) Every affidavit furnished with any complaint or report referred to in the proceeding of this reguiation shalf infer afia state the name, designation
and address of the deponent/affirmant, and in every case where any fact or matter stated in such affidavit is not within the personal knowledge of the
deponent/affirmant shall state the source of the deponents/affirmants information and the grounds for &is belfef in the truth of the facts or matters stated
therein. The practitioner shall forthwith be informed of the complaint or report.

(5) En this regulation the expression "person acting in a public capacity” means the Vice Chancellor or the Registrar of any University established
under the Universities Act, No. 16 of 1978 or the head of a Government Department or the Mayor of any Municipality or the Chairman of any Urban Council
or Pradeshiya Sabha or the Registrar. N
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3. (1) Where any complaint or report is placed before the Council by the Registrar in pursuance of regulation 2(2), the Council shall consider the same
and determine whether or not such complaint or report, or any part thereof should be referred to the Committe.

(2) 1f the Council decides that such complaint or report or any part thereof should not be referred to the Commitsee, the Registrar shall inform the
complaint about such decision, If the Council decided to refer such complaint, or report or any part thereof to the Committee, the Registrar shall refer the same
to the Committee for consideration and report.

4. Where a complaint er report has been referred to the Committee in pursuance of the preceeding provisions of these regulations, the President shall
direct the Registrar to notify the practitioner of the receipt of the complaint or report stating the fact or matter alleged therein, to send to the practitioner a copy
of each affidavit furnished under regulation 2(3), and to request the practitioner to submit to the Committee any explanation which the practitioner may have
to offer in respect of such facts or matters alleged in the complaint or report against him.

5. The Committee shall have the following powers:- ‘
(@) toprocure and recejve all such evidence, written or oral, and to examing all such persons as witnesses, as the Committee may think it necessary
or desirable to procure or examine;
(b) torequire evidence (whether written or oral) of any witness to be given on oath or affirmation, such oath or affirmation to be that which could
be requived of the witness if he were giving evidence in a court of law, and to administer or cause to be administered by an officer
authorized in that behalf by the Committee on cath or affirmation to every such witness; and

{r) tosummon any person residing in $ri Lanka to attend any meeting of the Committes, to give evidence and to produce any document or other
thing in his possession, and to examine him as a witness or require him to produce any document or other thing in his possession.

6. The provisions set out in the First Schedule hereto shall apply to and in refation to the constitution and the procedure to be followed at the meetings
of the Committee.

7. (1) The Registrar shall be the Secretary of the Committee and every summons, notice, or other document issned by the Committee shall be signed
by such Registrar on behalf of the Commiitee.
(2) (#) Any summons may be served by delivering it to the person named therein or if that is not practicable, by leaving it at last known place of
abode of that person.
() Every person on whom summons is served shall attend before the Committee at the time and place mentionad therein and shall give evidence
or produce such documents or cther things as are required of him and are in his possession or power according to the tenor of the summons,

8. If any person upon whom summons is served under these regulations:-

(i) Fails without cause, which in the opinion of the Committee is reasonabie, to appear before the Committee at the time and place mentioned in the
SUIMMOns; or

(iiy refuses to be sworn or, having been duly sworn, refisses or fails without cause, which in the opinion of the Comumittee is reasonable to answer
any questions put to him touching the matters directed to be inguired into by the Committee; or

(iif) refuses or fails without cause which in the opinion of the Committee is reasonable to produce and show to the Committee any document or
other thing which is in his possession or power and which is in the opinion of the Committee necessary for arriving at the truth of the
matters to be inquired into;

such person shall be guilty of an offence under these regulations.
9. The Committee shall hold the inquiry or hear the evidence of any person, in camera.

10. Upon the conclusion of the inquiry the Committee shall prepare and transmit to the Professional Conduct Committee a report embodying its
findings on each of the facts or matters alleged in the compiaint or report together with a copy of such complaint or report.

11. The Provisions set out in the second schedule to these regulations shall apply to and in relation, to the constitution and the proceduge to be
followed at meetings of, the Professional Conduct Committee.

12. (1) As soon as may be after a report shall have been transmitted to the Professional Conduct Committee under regulation 10 by the Committee upon
any complaint or repert or such part thereof as has been referred to the Committee for consideration under the preceeding provisions of these regulations, the
Professtonal Conduct Committee shail consider the report of the Committee and shall determine whether or not an inquiry should be keld into the facts or
matters alleged in the complaiat or repoxt.

(2} Where the Professional Conduct Committee determines that no inquiry should be held, the Professional Conduct Committee shall direct the
Registrar to inform the complainant and the practitioner accordingly.

{3) Where the Professional Conduct Committee determines that an inquiry should be held into all or any of the matters contained in the report of the
Committee, the Registrar shall instruct the Attorney-at-Law representing the Council to serve on the practitioner a notice of inquiry (hereinafter referred to as
a "notice") specifying the charge or charges made against the practitioner which shall be substantially in the form set out in the Third Schedule to these
regulations.

(4) Except with the consent of the practitioner no inquiry shall be fixed for any date earlier than twenty cight days after the date of service of the
notice on the practitioner. )

(5) Every such notice shall be sent to the practitioner by post by registered letter addressed to him at his address as shown in the register, or at his
Tast known address, if that address differs from his address in the register and it appears to the Attorney-at-Law that such service is more effective.

(6) There shall be sent with the notice, a copy of these regutations,
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(M Inevery case where there is a complainant, a copy of the notice shall also be served on the complainant.

(8) The Attorney-at-Law shail, on application made by a party to any inquiry and on payment of such fees as may be fixed in that behalf by the Council,
send to such party copies of any affidavit, explanation or other statement or communication sent to the Council by the other party.

13. (1) Where before or at any stage of an inguiry it appears to the Professional Conduct Committee that a notice of inquiry is defective, the
Professional Conduct Committe may, unless having regard to the merits or the case, the required amendments cannot be made without injustice, give such
directions to the Attorney-at-Law for the amendment of the notice as the Professional Conduct Committee may consider necessary in the circumstances of the
case.

(2) Where a notice is amended in pursuance of the preceeding provisions of this regulation, the Professional Conduct Committee may, if it thinks fit
postpone or adjourn the inquiry or may give such other directions in that behalf as may appear to the Professional Conduct Committee to be necessary in the
circumstances of the case.

{(3) The Professional Conduct Committee may, on application made by any party to an inguiry or on its own motion postpong or adjourn an inguiry
to such later date as may be determined by the Professional Conduct Committee. ‘

Proceedings at Hearings of the Professienal Conduct Committee.
PARTII
A - Prefiminary Objections

14,  Where the practitioner fails to appear before the Professional Conduct Comumittee on the date and time fixed in the notice the Professional
Conduct Committee shall call upon the Attorney-at-Law to satisfy the Professional Conduct Committee that a notice of inquiry as required by the provisions
of these regulations has been duly served on the practitioner, and if satisfied that the notice has been so served, may proceed with the inquiry.

15. (1) Where the practitioner appears or, in a case where he fails to appear, before the Professional Conduct Committee and the Professional
Conduct Committee had decided to preceed with the inquiry, the charge or charges against the practitioner shall be first read to the Professional Conduct
Comumittee by the Attorney - at - Eaw

(2)  After the reading of the charge orcharges the practitioner may if he is present and if he so desires, object to any charge on a point of law and upon
such chjection, the Attorney-at-Law may reply thereto.

(3) Ifany such objection is upheld, no further proceedings shall be taken by the Professional Conduct Committee in relation fo the charge to which
the objection relates.

B - Cases relating to conduct of practitioner

16.  Atinquiries in respect of cases relating to the conduct of a practitioner, the following procedure shall, without prejudice io the provisions of
regulations 14 and 15 be observed :-

(1) The Attorney-at-Law shall present the facts on which the report of the Commitiee is based.

(2) The Attorney-at-Law shall adduce evidence of the facts alleged in the charge or charges or such of those facts constituting the charge or
charges as he is prepared to prove.

(3) If, as respects any charge, no evidence is so adduced, the Professional Conduct Comimittee shall record and the Chairman shall announce, a
finding that the practitioner is not guilty of infamous conduct in a professicnal respect, or of negligence or incapacity reating to professional
duties, as the case may be, in respect of the matters to which the charge relates.

(4) At the close of the case against him, the practitioner may, if he so desires make either or both of the following submissions as respects any
charge as to which evidence has been adduced, that is to say:-

(@) that no sufficient evidence has been adduced upon which, the Professional Conduct Committee could find that the facts alleged in
the charge have been proved; or

(b) that the facts alleged in the charge are not such as to constitute infamous conduct in a professional respect, or such negligence or
incapacity relating to professional duties which renders him unfit to practise as a practitoner

and where any such submission as aforesaid is made, the Attormney-at-Law may reply thereto.

) (@) Where a submission is made under the last preceeding paragraph, the Professional Conduct Committee shall consider and determine
whether sezch submission should be upheld.

(b) Where the Professional Conduct Committee decides to uphold such submission as respects any charge the Professional Conduct
Committee shail record a finding that the practitioner is not guiity of infamcus conduct in a professional respect, or negligence or
incapacity relating to professional duties, as the case may be, in respect of the matters to which that charge relates,

(¢) Where the Professional Conduct Committee has reached a determination on such a submission, the Chairman shall announce the
determination of the Professional Conduct Committee in such manner as the Professional Conduct Committee may think fit.

(6) Asrespects any charge in respect of which evidence has been adduced, the practitioner may adduce evidence to disprove such charge, and
whether he adduces evidence or not, may address the Professional Conduct Committee. Only one address shall be permitted under this
paragraph and where the practitioner adduces evidence, such address shall be made either before such evidence is begun or after it is
concluded.

(7)  Atthe close of the case for the practitioner, the Attorney-at-Law may, with the leave of the Professional Conduct, Committee adduce evidence
to rebut any evidence adduced by the practitioner; and if he does so, the practitioner may make a further address, such address being limited
to the rebutting evidence,
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{8) The Atforney-at-Law, may address the Professional Conduct Committe by way of reply to the practitoner’s case —

(e if oral evidence (not being evidence as to character other than that of the practitioner himself) has been led on the
practitioner’s behalf; or

(5} with the leave of the Professional Conduct Committee, is a case where no such evidence has been given.

(9)  Without prejudice to the provisions of the preceeding paragraph, where the practitoner has made a submission to the Professional Conduct
Comunittee on a point of law, the Attorney-at-Law shell have a right of reply limited to that submission.

17.  Where in a case relating to conduct the practitioner fails to appear, and the Professional Conduct Committee has decided to proceed with the
inquiry, the provisions of paragraphs (4) to (9) of reguiations 16 shall not apply to and in relation to such inquiry.

18. (1}  Onthe conclusion of the proceedings under either regulation 16 or regulation 17, the Professional Conduct Committee shall consider and
determine whether the charge, or if there be more than one charge, any one of the said chargcs other than a charge which has been dismissed, have been
proved to the satisfaction of the Professional Conduct Committee.

(2) The reference in paragraph (1) to a charge which has been dismissed shall be construed as a reference to a charge as to which the
Professional Conduct Commitiee has already recorded a finding that the practitioner is not guilty of infamous conduct in a professional respect or negligence
or incapacity relating to professional duties, as the case may be which renders him unfit ¢o practise as a practitioner,

(3) Where the Professional Conduct Committee determines that none of the charges have been proved to the satisfaction of the Professional
Conduct Committee, The Professional Conduct Committee shall record a finding of not guilty and the Chairman shall announce the finding of the Professional
Condut Committee in such manner as the Professionat Conduct Committee may thiak fit.

4) Where the Professional Conduct Committee determines that any charge has been proved, it shall give its reasons therefore. The Chairman
shall thereupon ask the practitioner whether he wishes to address the Professional Conduct Committee and the practitioner may then, if he so desires, address
the Professional Conduct Cominittee by way of mitigation and show cause why the Professional Conduct Committee should not make an order to take action
under Section 25(1) (a) of the Ordinance. The practitioner may also adduce evidence as to his good character.

19, After the practitioner has been afforded an opportunity of addressing the Professional Conduct Committee and adducing evidence as aforcsaid,
and if he avails himself of the opportunity, after the conclusion of his address or evidence the Professional Conduct Committee shall consider and determing
whether to postpone its decision as to whether action under Section 25 (1) of the Ordinance should be taken, and if the Professional Conduct Committee so
determines, the decision of the Professional Conduct Comimittee shall stand postponed until such {futere meeting-of the Professionat Conduct Committee as
the Professional Conduct Committee may determine and the Chairman shall announce the determination of the Professional Conduct Committee in such
manner as the Professional Conduct Committee may think fit.

20.  If the Professional Conduct Comrnittee determines that the decision of the Professional Conduct Committee should not be postponed, the
Chairman shall announce the decision of the Professional Conduct Committee forthwith in such manner as the Professional Conduct Committee may think fit.

2]1. The Professional Conduct Committee shall thereafter inform the Council, of its decision. On receipt of such decision the Council shall direct ¢the
Registrar to take such steps as may be necessary to give effect to that decision.

C - Cases relating to deprival of diploma, degree etc. of Practitioner
22.  Where the complaint or report relates to :-

{a) inthe case of a practitioner, being a medical practitioner the deprivation of any diploma, degree or cemﬁcate on the faith of which he was
registered as a Medical Practitioner;

() inthe case of a practitioner, being a dentist the deprivation of any diploma, degree or certificate on the faith of which he was registered as
dentist;

(¢) inthe case of a practitioner, being an apothecary the deprivation of the certificate on the faith of which he was registered under Section 41
of the Ordinance as an apothecary entitled to practise Medicine and Surgery;

(dy inthe case of a practitioner, being a midwife the deprivation of any diploma, degree or certificaie on the faith of which she was registered
as a midwife;

(¢) inthe case of a practitioner, being a pharmacist the deprivation of any diploma, degree or certificate on the faith of which he was registered
as pharmacist;

(f# inthe case of a pratitioner, being a para-medical assistant the deprivation of any diploma degree or certificate on the faith of which he was
registered as a para-medical assistant;

(g} in the case of a practitioner, being a nurse the deprivation of any diploma, degree or certificate on the faith of which that person was
registered as a narse.

The procedure to be observed at the hearing of such complaint or report shall, without prefudice to the provisions of regulations 14 and 15, be as follows -
(1) The Attorney-at-Law shall adduce evidence in respect of the charge preferred against the practitioner.
(2} If no evidence is adduced by the Attorney-at-Law then the Chairman shall announce that the charge has not been proved.

(3y TIf any evidence is adduced and the practiticner is present at the inguiry, the practitioner may adduce evidence to disprove the charge and he
may address the Professional Conduct Committee either before his evidence is begun or after it is concluded.
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{4) After the practitioner has been afforded an opportunity of addressing the Professional Conduct Committee and adducing evidence as
aforesaid, and if he avails himself of the opporiunity, after the completion of his evidence and address, if any, the Professional Conduct
Committee shall coasider and determine whether the charge has been proved and, if so, whether the decision of the Professional
Conduct Committee as to whether action to be taken under Section 25(1)(a) of the Ordinanee should be postponed for a future meeting
of the Professional Conduct Committee.

{3) If the Professional Conduct Committee determines that the charge has been proved and also further determines that the decision of the
Professional Conduct Committee should be postponed, then the decision of the Professional Conduct Commitiee shall stand post-
poned for such future meeting of the Professional Conduct Committee as the Professional Conduct Comenittes may determine.

(6) If the Professional Conduct Committee determines that its decision should not be postponed, then the Chairman shall announce the decision
of the Professional Conduct Committee with its reasons therefore in such manner as the Professional Conduct Comemittee
may think fit.

(7 If the Professional Conduct Committee determines the charge has not been proved, the Chairman shall announce the decision of the
Professional Conduct Committee accordingly.

(8) The Professional Conduct Committee shall thereafter inform the Council, of its decision. On receipt of such decision the Council shall divect
the Registrar to take steps as may be necessary to give effect to that decision,

Cases relation to Conviction of a Practitioner.

23 Where the complaint or report relates to the conviction of a practitioner by a court of law, the following procedure shall without prejudice to the
provisions of regulations 14 and 15, be followed —

(1) The Attorney-at-Law shall adduce evidence of the conviction and also adduce evidence as to the circumstances leading up to the conviction.
If no evidence is so adduced, by the Attorney-at-Law the Chairman shall announced that the conviction has not been proved.

(2) (m) If evidence is so adduced the Chairman shall ask the practitioner whether he wishes to address the Professional Conduct Committee and
the practitioner may then, if he so desires, address the Professional Conduct Committee as to whether the offence of which he is alleged
to have been convicted shows him to be unfit to practise, and by way of mitigation, may show cause why the Professional Conduct
Cormnittee should not direct the Registrar to take action under Section 25(1)(a) of the Ordinance, or should not in any event proceed
to make a decision forthwith or he may make any other submissions which he wishes to make in relation to the charge or charges against
fim. He may also adduce evidence as to his good character.

(b) Only one address shall be permitted under paragraph (a) and where the practitioner adduces evidence, that address shall be made either
before such evidence is begun or after it is concluded.

(3) After the practitioner has been afforded an opportunity of addressing the Professional Conduct Comumnitiee and adducing evidence as
aforesaid, and if he avails himself of the opportunity after the completion of his address or evidence, the Professional Conduct
Committee shall consider whether the conviction has been proved and if so whether the Professional Conduct Committee should
postpone its decision as to whether action should be taken under Section 25(1)(z) of the Ordinance.

(4) If the Professional Conduct Committee determines that the decision of the Professional Conduct Committee should be postponed
to a future meeting of the Professional Conduct Committee the decision of the Professional Conduct Committee shall stand
postponed to such future meeting of the Professional Conduct Coemmittee as the Professional Conduct Committee may
determine.

(5) If the Professional Conduct Committee determines that the decision of the Professional Conduct Committes should not be
postponed, the Chairman shall announce the decision of the Profzssional Conduct Committee forthwith in such manner as
_the Professional Conduct Committee may think fit.

(6) The Professional Conduct Committee shall thereafter inform the Council of the decision. On receipt of such decision the Council
shall direct the Registrar to take such steps as may be necessary to give effect to that decision.

Part 11
PROCEDURE WHHERE THE DECISION OF PROFESSIONAL CONDUCT COMMITTEE IS POSTPONED

24. (1) Where under any of the preceeding provisions of these regulations, the decision of the Professional Conduct Committee as respects any case
stands postponed to a future meeting of the Professional Conduct Committee (hereinafter referred to as the “Subsequent Meeting™ the Attorney-at-Law
shall, not less than six weeks before the date fixed for the said meeting, serve on the practitioner a notice ~

{a) specifying the date, time and place fixed for the subsequent meeting; and
{b) requiring him to appear thareat.

(2) A notice under paragraph (1) shail, uniess the President otherwise directs, require the practitioner to furnish the Registrar with the names and
addresses of a specified number of persons to whom reference may be made as to the character of the practitoner.

(3) Every such notice shall be sent to the practitioner by registered post addressed to him at his address shown on the register, or to his last
known address if that address differs from his address in the register and it appears to the Attorney-at-Law that such service will be more effective.

(4) In every case where there is a complaint, a copy of the said notice shall be served on the complainant.
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25 (D A notice served on a practitioner under regulation 24 shall require the practitioner, not less than three weeks before the date fixed for the
meeting at which his case is to be reconsidered, to trasmif to the Registrar:—

(e) astatement or affidavit by the practitioner setting out any facts which he desires to bring to the notice of the Professional Conduct Comimittee
on the reconsideration of his case, being the facts which have arisen since the hearing of his case; and

(by acopy of any statement of affidavit, being a statement or affidavit upon which he wishes to rely and which relates to his conduct or capacity
since the hearing of his case.

(2} In any case where there is a complainant, a copy of any statement or affidavit sent by the practitioner to the Attorney-at-Law in terms of
paragraph (1) shalf also be sent to the complainant by the Attorney-at-Law and the complainant may send to the Attorney-at-Law any statement or affidavit
by himself or by any other person as to matters set out in any statement or affidavit so sent by the practitioner.

26. If, since the original hearing, a fresh complaint or report has been preferred against the practitioner and such complaint or report has been duly
referred to the Professional Cenduct Committee for hearing at the subsequent meeting the Professional Conduct Committee shall first inguire into such
complaint or zeport, and if in that inquiry the practitioner admits the charge preferred against him or if the Professional Conduct Committee determines that the
charge has been proved, then notwithstanding anything to the contrary in the preceeding provisions of these regulations, the Professional Conduct
Comimnittee shall as if such charge were one of the charges on which the decision of the Professional Conduct Committee has been postponed to the
subsequent meeting.

27, Atthe subsequent meeting, the Chairman shall first invite the Attorney-at-Law to state for the information of the Professional Conduct Committee
the position in which the case stands, and thereafter the Professional Conduct Committee may :—

(¢)  hear any other party to the proceeding; or

(b)  receive such further oral or documentary evidence in relation to the case or to the conduct of the practitioner since the last hearing, as the
Professional Conduct Committee may think fit. :

28.  The Professional Conduct Committee shall then consider and determine whether or not the Professional Conduct Committee should order to take
action under Section 25(1){(a) of the Ordinance and the determination of the Professional Conduct Committee may think fit.

ParTlV
RESTORATION OF NAMES TO A REGISTER

29.  Where a practitioner whose name has, under Section 23(1)(a} of the Ordinance, been erased from the refevant register, applies for the restoration
of his name to the register, the following procedure shall apply in relations to such application :—

(1) The Professional Conduct Committee shall afford to the applicant an opportunity of being heard by the Professional Conduct Committee on
the application.

(2) The Professional Conduct Comsnittee may require that before the Professional Conduct Committee comes to a determination in regard to the
application, there shall have been submitied to the Professional Conduct Committee such affidavits or certificates, or adduced before the
Professional Conduct Committee such oral evidence as the Professional Conduct Committee may consider necessary, as to the identity
of the applicaat or as to his conduct since his name was erased from the register.

(3) The Professional Conduct Committee may, if it thinks fit, afford an opportunity of being heard on the application to any body granting the
qualifying diploma; degree or certificate by virtue of which the applicant was registered, or to any body or person on whose complaint
the applicant’s name was erased from the relevant register.

(4 Subject to the preceeding provisions of this reguiation, the procedure of the Professional Conduct Committee in connection with an -
application for the restoration of a name to a register shall be such as the Professional Conduct Committee may determine.

30.  Every application for the restoration of a name to a register under Section 25(1)(b) of the Ordinance shall be made by means of a written statement
addressed to the Registrar setting out the grounds upen which the application is made.

Part V
GENIRAL

31. Nothing in these regualations shall be construed as preventing an inquiry being held into charges against two or more practitioners ; and
where such an inquiry is held, regulations 14 to 28 (both inclusive) shall apply with the necessary adaptations and subject to such divections as may
be given by the Professional Conduct Commitiee as to the order in which proceedings shall be taken under any of those regulations by or in
relation to the several practitioners.

32. Where an inquiry is held under these regulations into more than one charge against a practitioner and such charge or charges which fall
under regulations 16, 22, 23 or any two of them, the procedure to be followed at the inquiry shall be such as the Professional Conduct Committee
may direct as the circumstances of the case may require.

33, Where in the interest of justice or for any other special reason it appears to the Professional Conduct Committee that the public should be excluded
from any proceedings, or part thereof, the Professional Conduct Committec may, determine that the public may be so excluded.

34, (1) Subject to the provisions of paragraph (2) where the Professional Conduct Committee is considesing any question specified in the
Fourth Schedule to those regulations, the Professional Conduet Commitiee may direct that the Public and all the parties other than the
practitioner shall be excluded.
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(2) A direction under paragraph (1) of this regulation shall not apply to the announcement, in pursuance of any or these regulations, of any
determination of the Professional Conduct Committee.

35. Subject to the provisions of regulations 33 and 34 all proceedings of the Professional Conduct Committee under these regulations shatl be held
in public.

36. (3) Where at any proceedings against a practitioner under these regulations, the Attorney-at -law who leads evidence and presents
the case against such practitioner shall, for the purpose of regulations 37 and 38 be treated as a party.

{(2) Tor the purpose of regulation 34, the Attorney-at-Law shall be treated as a party, if but only if the case is one in which he is required or authorised
by or under these regulations to act at the hearing otherwise than by stating the position of the case in accordance, with regulation 27.

37. ‘Where a witness is produced by any party, he shall be first examined by the party producing him and ¢hen cross- examined by the other party and
then re-examined by the party producing him, The Professional Conduct Committee may decline to admit the evidence of any deponent to a document which
is not tendered, or who declines to submit to cross-examination.

38. The Members of the Professional Conduct Comimittee may through the Chairman, put questions to any witness or to any party to the
proceedings.

39, The Professional Conduct Committee may receive any such oral or other evidence as would be receivable in a court of law.

40, The following provisions shall have effect as to the taking of votes of the Protessional Conduct Committee on any question to be determined by
the Prefessional Conduct Committee:-

(1) The Chairman shall cal} upon the members to signify their votes by raising their hands and shall then declare that the question appears to him
to have been determined in the affirmative, or in the negative as the case may be.

2) In the event of the result so declared by the Chairman being challenged by any member of the Professsional
Conduct Committee the Chairman shail :-

(@) callupon each member severally to declare his vote:
(b) announce his own vote; and
(¢} announce the member or members of the Professional Conduct Committee who have voted each way and ¢he result of the vote.

(3)  Where onany question specified in the Fousth Schedule to these regulations the votes are equal such question shall be deemed to have been
in favour of the practitioner. i

(4»  For the purpose of this regulation, the expression “practitioner” includes any person who has made an application for the restoration of his
name under regulation 29.

41, Subject to the provisions of Sub-seclion (2) of Section 25 of the Ordinance, any party being a body corporate or an unincorporated body of
persons may appear by an officer duly appointed for the purpose or by an Attorney-at-Law and any party being an individual may appear either in person or
by an Attorney- at-Law or by any officer or member of any organization of which he is a member, or by any member of his family.

42, Any party to an inquiry shall, upon application made in that behaif to the Registrar and on payment of such fees as may be fixed in that behalf
by the Professional Conduct Committee be furnished with a traascript of the shorthand notes,if any, of any part of the proceeding at which such party was
entitled to be present.

43. The Attorney-at-Law or Counsel shall furnish each member of the Professional Conduct Commitiee with a copy of each document to be placed
before the Professional Conduct Committe as evidence at any inguiry.

44. Where a party to any inquiry is represented by an Attorney-at-Law or Counsel, any reference in these regulations to such party shall be deemed
to include, wherever the context admits, such Attorney-at- Law or Counsel.

45.  Any matter awthorized or required by these regulations to be done by the President or by the Vice-President, as the case may be, may if the
President or Vice-President is absent or unable to act, be done by any member of the Council authorized in that behalf by the Council.

46. Any notice, other than a notice required under these regulations to be sent by registered post, may be sent by ordinary post or served personally.
47. The Professional Conduct Committee may appoiat a shorthand writer to take shorthand notes of any proceedings held under these regulations.

PARTVL
REPEALS

48. The regulations made under Section 66 of the Ordinance and published in Gazeire No. 11980, November 27, 1959 are hereby rescined.

49 D In these reguiations unless the context otherwise requires:-
“ case relating to conduct” means a case where it is alleged that a practitioner :-

{¢) being a medical practitioner or a dentist has been guilty of infamous conduct in a professicnal respect, ; or
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(#)  being an apothecary has been guilty of inefficiency or negligence in the treatment of a patient or being an apothecary or estate
dispenser of the description specified in Section 41, has been guilty of conduct which shows him te be unfit to practise medicine or
SUrgery; or

©) being a pharmacist, midwife, or nurse has shown siegligence or incapacity in his or her professional duties; or

(d)  being a para-medical assistant has shown negligence or incapacity in his or her professional conduct.

* Chairman” when used with reference to any meeting of the Preliminary Proceeding Committee or the Professional Conduct Committee, as the case
may means, the Vice President or the Presideat of the Council, respectively and in the event of the Vice President being absent from any meeting
of the Preliminary Proceedings Committee, the person elected by the Members to preside at such meeting,

* Charge ”, means the charge specified in the notice of inquiry,

“ Council ”, means the Sii Lanka Medical Council established under Section 12 of the Ordinance:

** Ordinance ", means the Medical Ordinance (Chap.105).
“ Practitioner ", means a person registered in any way under the Ordinance.

“ President ¥, means the President of the Council.

“Relevant Register ”, means ;-

(a) In the case of a Medical Practitioner, the register of Medical pratitioners qualified to practise medicine and surgery in Sri Lanka.
(H) In the case of a dentist, the register of dentists qualified to practise dentistry and dental surgery in Sri Lanka’.
© in the case of an apothecary, the register of apothecaries kept under Section 41 of the Ordinance.
{d In the case of a pharmacist, the register of persons qualified to act as pharmacists in Sri Lanka,
(&) In the case of a midwife, the register of women qualified to pract_ise as midwives in Sri Lanka.
i In the case of a nurse, the register of persons qualified to practise as nurses in Sri Lanka; and
(g) In the case of a para-medical assistant, the register of persons qualified to paractise as para-medical asistants in Sri Lanka.

{2} Any reference in these regulations to a practitioner, in relation to any complaint or report, or any proceedings taken under these regulations shatl,
except where the context otherwise require, be construed as a reference to the practitioner against whom such complaint or report has been made or such
proceedings are taken.

FIRST SCHEDULE
Preliminary Proceedings Commifttee (Regulation 6)

1. The Preliminary Proceedings Committee (hereinafter refesred to as the * Committee™ ) shall consist of the person who for the time being is Vice
President of the Council and four other members of the Council elected at a meeting of the Council by secret hallot from among the members of the Council,

The Registrar shall give at least ten days prior notice of such meeting to every member of the Council.

2. Bvery person glected to be a member of the Committee shall, unless he earlier vacates office, hold office for a period of three years from the date
of his elections; and a member shall vacate office, if for any reason he ceases to be a member of the Counci during the aforesaid period.

3. Three members of the Committee shall constitute a quorum at any meeting of the Committee.

4. The Vice-President of the Council shall be the Chairman of the Committee and shall preside at all meeting. If, for any reason, the Vice-President is
absent, from any meeting of the Committee, the members present shall elect from among themselves a member to preside at such meeting.

5. Noact or proceeding of the Committee shall be deemed to be invalid by reason only of the existence of any vacancy among the members or any
defect in the appointment of any member thereof,

6. All questions for decision at any meeting of the Committee shall be decided by the vote of a majority of the members. In the case of an equality of
votes, the Chairman or any other member presiding at any meeting of the Committee shall, in addition to his own vote, have a casting vote.

7. The Registrar shall be the Secretary of the Committee. He shall convene all meeting of the Committee and shall be entitled to be present at such
meetings but shall not take part in actual defiberations thercof.

8. Any meeting of the Committes may be adjourned froin time to time to such later date as the Committee may think fit.
9. The Committee shall have the following duties:-
{u} to consider any complaint or report which is referred to the Committee in accordance with these regulations by the President; and

(b} to prepare and transmit to the Professional Conduct Commiitee a report if after such consideration the Committee decides that
there is a case which should be referred to the Professional Conduct Committee for inquiry.
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10. Where a complaint or report is referred to the Committee under these regulations, the Committee shall, as soon as may be practicable, consider
such complaint or report, and having regard to any explanation preferred or affidavits field in support therewith, prepare and transmit its repost thereon to the
Professional Cenduct Committee.

11. The Committee may, if it thinks fit, before transmitting its report to the Professional Conduct Committee on any complaint or report referred to
it, cause such further investigations to be made or obtain such advise or assistance from the Attorney-at-Law or Counse] as it may consider necessary or
requisite in the circumstances of the case.

SECOND SCHEDULE
{Regulation 11)

(I} The Professional Conduct Committee shall consist of the person who, for the time being is the President of the Council and ten other members
of the Council elected at a meeting of the Council by secret ballot, from among the members of the Council who are not members of the Commiitee. The
Registrar shall give at Jeast ten days prior notice of such meeting to every such member of the Council.

(2) Every person elected to be a member of the Professional Conduct Committee shall, uniess he earlier vacates office, hold office for a period of
three years from the date of his election, and a member shall vacate office if, for any reason, he cases tobe a member of the Council during the aforesaid period.

(3) The President and members of the Professional Conduct Committee shall constitute a quorum at any meeting of the Professionat Conduct
Comunittee. .

{#) The President of the Council shall be the Chairman of the Professional Conduct Committee and shall preside at ali meetings thereof.

(5) The meetings of the Professional Conduct Committee shall be held once every successive week, unless agreed otherwise by the majority of
members of the Professional Conduct Committee.

(& Every member of the Professional Conduct Cornmittee shall astend every meeting thereof and the absence of any member from any meeting,
. shall be a bar to such member from participating in any proceedings connected with the inquiry being held by the Professional Conduct Committee.

(7 (1) If the attendance of the members at any meeting of the Professional Conduct Committee falls below the quorum referred to in paragraph (3}
above, such meeting shall be postponed for a further date.

(2) If for any reason the number of members eligible to participate at any inquiry falls below the quorum referred to in paragraph (3) above, a
fresh Committe shall be constituted and the inguiry shall commence from the hegining before the Committee so constituted.

(8) The Registrar shail be the Secretary to the Professional Conduct Committee. He shall be entitled to be present at such meeting but shall not take
part in the actual deliberations thereof.

(@ All questions other than those specified in the fourth schedule hereto for decision at any meeting of the Professional Conduct Committee shall
be decided by the vote of a majority of the members. In the case of an equality of votes. the Chairman shall, in addition to his vote, have a casting vote.

THIRD SCHEDULE
(Regulation 12(3))
Form of Notice of Inquiry. . Colombo, 20
SirMadam,

On behalf of the Professional Conduct Committee, notice is hereby given to you that in consequence of a complaint/ report made against you 1o
the Professional Conduct Comrmnittee, an inquiry is to be held into the following charge/charges against you :—
(hereby specify the charge/charges) :-———
Notice is further given to you that on day of 19___ ameeting of the Professional Conduct Committee will be held at
___ am. /p.n. to consider the above mentioned charge/charges against you and to determine whether or not the Professional Conduct
Committee should order to take action under Section 25(1)(«) of the Ordinance (Chapter [03).

You are hereby required to answer in writing the above mentioned charge/charges and also to appear before the Professiona Conduct Committes
al the place and time specified above either in person or by Attorney-at-Law. If you do not appear, the Professional Conduct Committee shall have the power
to hear and decide upon the said charge/charges in your absence.

Any answer, explanation or other statement or communication which you may desire to make with regard (o the said charge/charges should be
addressed to the Attorney-at-Law to the Professional Conduct Committee and transmitted so as to reach him not less than days before the
day appointed for the holding of the inquiry.

If, for any reason, you desire a postponement of the inquiry, you may make an application on that behaif to the Attorney-at-Law to the Professional
Conduct Committee forthwith stating the grounds on which you desire such postponement.

A copy of the Medical Discipiinary (Procedure) Regulations is sent herewith for your information.

Attorney-at-Law to the
Sri Lanka Medical Council
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FOURTH SCHEDULE,
(Regulation 34{1) and 40(3))
Questions to which Regulation 34(1) and 40(3) apply.

1. Any question as to whether the Professional Conduct Committee should proceed to inguiry, notwithstanding that the practitioner does not
appeat. .

2 Any guestion as to whether the Professional Conduct Committee should uphold a submission or objection on a point of law, including any
submission that no sufficient evidence has adduced, or that the facts alleged in a charge are such that the facts do not constitute infamous conduct in any
professional respect.

3. Any question as (o whether the decision of the Professional Conduct Committee in respect of any charge should be postponed,

4. Any question, as to whether the Professiona! Conduct Committee should proceed to determine whether a practitioner is guilty of
infamous conduct in any professional respect or negligence or incapacity relating to professional duties, as the case may be, arising after the
Professional Conduct Committee has arrived at a determination on the facts adduced.

5. Any question in a case whether it is proved that the practitioner has been convicted by a court of law or in a case where the practitioner has been

found quality of infamous conduct, in any professional respect, or negtigence or incapacity relating to professional duties as the case may be, as to whether
the Registrar should be directed to take action under Section 25(1)(«) of the Ordinance.
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